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NOTABLE ENACTMENTS 

2016 LEGISLATIVE SESSION
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S.B. 20 “Workforce Policies”

Amends 22-2-16-3, concerning employee benefits

Prevents localities from passing laws regarding 
employee scheduling that are more restrictive than 
federal or state laws, rules or regulations

Existing statute contained similar restrictions regarding 
benefits, terms of employment, working conditions, 
and attendance and leave policies

In recent sessions legislature has taken action to 
present municipalities from passing their own labor 
and employment ordinances – for example, prevailing 
wage requirements
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Bill introduced in the 2015 session (Sen. Tallian) would 
have required employers to give covered employees 
seven-days notice of their work schedules prior to pay 
period

In certain circumstances, required partial payment for 
hours not worked when employees were sent home early 
or a shift was cancelled

Many states seeing proposed legislation like this

Proponents argue it’s necessary to protect working 
parents

S.B. 20 prevents localities from doing what could not be 
accomplished at the state level

S.B. 20 “Workforce Policies”
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“For purposes of the Indiana franchise law, a franchisor 
(as defined under federal regulations) is not considered to 
be an employer or co-employer of: (1) a franchisee (as 
defined under federal regulations); or (2) an employee of 
a franchisee; unless the franchisor agrees in writing to 
assume the role of an employer or co-employer”

Reflects concern over trend in federal labor & 
employment law to treat franchisors as joint-employers of 
franchisee employees, and expansion of joint employer 
doctrine generally

H.B. 1218 Franchise Employment
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Indiana state statute unlikely to provide employers 
any protection from liability under federal labor law; 
could add layer of protection for state law purposes

National Labor Relations Board particularly 
aggressive in this area.  Recently broadened joint 
employer standard (Browning Ferris case) to 
potentially include putative joint employer that 
exercises only “indirect” control over workers

Particularly targeting fast food franchisors to hold 
them liable for alleged unfair labor practices of 
franchisees

H.B. 1218 Franchise Employment
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Common Construction Wage Act repealed in 2015

Some new requirements (IC 5-16-13) for (some) 
contractors on state-funded construction projects 
added last July 1, several more going into effect on 
July 1, 2016:

Qualification under IC 4-13.6-4 or IC 8-23-10 

Access to training programs

Participation in apprenticeship programs

Payroll record retention

Common Construction Wage Repeal Phase-In
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OTHER NOTABLE BILLS

2016 LEGISLATIVE SESSION
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Final version of failed bill contained prohibitions on 
discrimination on the basis of sexual orientation and 
active duty status/veteran status, not gender identity, 
transgender status

Numerous exceptions/protections for religious 
organizations and persons

Concerned employment, education, public 
accommodations and housing

SB 344 Amendments to Civil Rights Law
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Continuing a familiar theme, would have prevented 
localities from passing ordinances protecting 
classifications (i.e., gender identity) that were not 
protected by amended civil rights law

Many Indiana localities already have such 
ordinances:  Marion County, Bloomington, 
Evansville– recently Carmel and Kokomo

Notably, at federal level, DOJ and EEOC already take 
position that sexual orientation and gender identity 
are covered by, among other laws, Title IX 
(education) and Title VII (employment)

SB 344 Amendments to Civil Rights Law
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Inconsistent judicial decisions as to whether sexual 
orientation / gender identity qualify as protected 
classifications 

But recognized by many states and local ordinances

Cases will be litigated in NC and elsewhere; a 
number of EEOC lawsuits at district court level

SB 344 Amendments to Civil Rights Law
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Intended to create a rebuttable presumption of 
independent contractor status for purposes of Indiana 
wage and hour, civil rights, workers compensation, 
unemployment, and occupational safety and health 
law

Bills like this have been pushed by a number of 
industries that frequently use “independent 
contractors,” such as exotic dancing clubs and 
ridesharing services

Can create conflict between state and federal law 
treatment – fish or foul?

S.B. 400 Independent Contractor Status
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Hot-button issue at federal level for several years 
now

U.S. Department of Labor, IRS, etc. working 
together--and with state agencies!

Under S.B. 20 committee authorized to look at 
employee misclassification, payroll fraud, and 
independent contractor status

S.B. 400 Independent Contractor Status
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Prohibition on “knowingly” employing unauthorized 
“alien” workers

Already prohibited under federal law

Authorized AG investigations and civil actions by 
local prosecutors

Notification of federal and local enforcement

E-verify safe-harbor

But federal law prohibits use of E-verify on current 
employees

S.B. 285: "Unauthorized Alien" Bill
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Protections for employees who report employer, co-
workers

Concern about workplace environment where 
employees report one another – inviting stereotyping, 
discrimination?

If found in violation, employers could be required to 
terminate all unauthorized workers (not limited to 
those known by employer), file quarterly reports, 
provide affidavits of compliance

Could lose business licenses for repeated violations!

S.B. 285: "Unauthorized Alien" Bill
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New FLSA white collar overtime regulations to be 
released today!  

Final EEOC wellness rules just published – more on 
that coming soon

“Persuader” Rule reporting requirement – July 1, 
2016 trigger

Questions?

Final Thoughts – Upcoming Federal Changes


